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Currently a department issued permit is not required by persons wishing to harass migratory birds as 
long as they are not listed as threatened or endangered.  However, the department’s rules concerning 
harassment of wildlife reference a federal migratory bird hazing permit which does not exist.  The 
existence of this language in the rule could be confusing to persons wishing to harass non-threatened 
and non-endangered migratory birds.  In October of 2009 the Commission adopted a temporary rule 
which removed the reference to the non-existing federal permit and clarified that harassment of 
migratory birds must not result in the take of birds, their eggs, or nests.  This recommended rule 
modification adopts the language from the temporary rule with only slight changes. 
 
Additionally, the Commission adopted a temporary rule in April of 2009 allowing persons to use a dog 
to chase and harass migratory game birds to reduce damage to private lands, commercial properties, or 
public use areas from April 1- July 31.  Although no permit has been required to harass migratory birds 
there is a department rule which prohibits dogs from running at large or the training of dogs in game 
bird nesting habitat during the months of April through July, except as authorized by the Commission. 
 
In recent years, as numbers of migrant and resident geese have increased, people have sought out 
effective ways to reduce depredation to agricultural crops, golf courses and parks, and to reduce the 
public safety hazard caused by large numbers of some migratory birds at airports. Using dogs to chase 
geese from these areas is becoming a popular and effective option for some people experiencing 
damage from geese, however, current rules prohibit their use during April through July because many 
of these areas could be considered game bird nesting habitat.  Additionally, these same dogs can be 
used to harass other migratory birds such as several species of black birds and double-crested 
cormorants which may be causing agricultural depredations or damage to other lands.  Because of the 
prohibition of allowing dogs to run at large in game bird nesting habitat during April through July 
persons who would like to use a dog to help control depredation caused by migratory birds currently 
may not do so. 
 
The proposed rule would allow persons who are suffering such damage to lands they currently own or 
occupy to apply to the department to receive a Wildlife Harassing Permit which would allow the use of 
a dog for harassment non-threatened and non-endangered migratory birds during the April to July 
timeframe.  From August through March no permit from the department would be required to use a dog 
to harass non-threatened and non-endangered migratory birds.  This recommended rule modification 
adopts the temporary rule, which has expired, with two modifications.  First, the temporary rule only 
allowed dogs to harass migratory game birds with a permit.  This amendment allows any migratory 
bird to be harassed with the permit.  Second, the temporary rule limited the areas where the harassment 
may take place to private lands, commercial properties, or public use recreation areas.  This 
amendment uses language which is consistent with language used previously in the rule relating to who 
may apply for a department Wildlife Harassing Permit. 


